
Semerster 2  
COMPANY LAW  

 
Dr. Mitrendu Narayan Roy  

 
COMPANY ADMINISTRATION 

 

LECTURE 1 
 
1. Definition of Director  
Director is a person responsible for governing the company. It is Director is director 
appointed to the board of the company [2(34)]. Board of Director is a composition of 
directors. BOD carries out the operations of the company that is an artificial legal person 
[2(10)]. Any corporate or firm cannot be director of a company; only an individual can 
[149(1)].  
 
2. Director Identification Number (DIN) 
As per section 2(1)(d) of Companies (Appointment and Qualifications of Directors) Rules 
2014, Section 152 (3) and (4) of Companies Act 2013, DIN is the unique identification 
number allotted by the Central Government to the individual intending to be appointed as 
director of a company. Without DIN, no individual shall work as a director in a company. 
As per Companies (Amendment) Act 2017, Aadhaar may be used as a unique identification 
number of the directors from now on and a database of DIN of all the directors are to be 
made based on Aadhaar number.  
This identification is also issued in case of LLPs. There it is called (Designated Partnership 
Identification Number (DPIN) as per Section 7 of LLP Act 2007 (amended in 2008)  

(a) Application for DIN  
As per Section 153 of Companies Act 2013 and Rule 9 of Companies (Appointment and 
Qualifications of Directors) Rules 2014, individuals intending to the appointed as directors 
of a company are required to apply to the Central Government in DIR-3 form with the 
prescribed fees as mentioned in Companies (Registration Offices and Fees) Rules 2014. In 
the portal of MCA, the applicant should download the DIR 3 and DIR 4 (verification of the 
applicant), duly fill it in and scan upload it along with the photograph, POI, POA, specimen 
signature (digital signature or signature digitally verified by a practicing CA, CMA or CS or 
CS, MD or any other director of the company where the application is made).  

(b) Allotment of DIN  
As per Section 154 of Companies Act 2013 and Rule 10 of Companies (Appointment and 
Qualifications of Directors) Rules 2014, a provisional DIN will be created but it will be 
confirmed only after verification by the Government. If the CG finds the application 
complete in all respect, it will approve it and communicate the same to the applicant via 
letter or e-mail within 1 month. However, if the application is found to be defective or 
incomplete, CG will put that defect in the website; also send a mail in this regard. The 
applicant will have 15 days to modify that defect. If the CG is satisfied with their reply, it will 



approve the application, else will reject the application and ask the applicant to resubmit. 
However, if the applicant does not respond within 15 days, the application will be deemed 
invalid. The provisional DIN will lapse eventually and fees will not be refunded.  

(c) Prohibition on more than 1 DIN 
As per Section 155 of Companies Act 2013, one person is not allowed to obtain more than 
1 DIN  

(d) Intimation of DIN to the company  
As per Section 156 of Companies Act 2013, the director should intimate his DIN to the 
company within 1 month 

(e) Intimation of DINs to the Register by the Company  
As per Section 157(1), the company is required to intimate ROC, DINs of all of their 
directors within 15 days of receiving intimation from the individual concerned by payment of 
appropriate fees. If the time has passed, the company still does the same by payment of 
additional fees as per Section 403. If as per section 157(2), the company completely fails to 
provide DIN details to ROC, then the defaulting officers of the company shall be liable with 
a fine of Rs. 25000 to Rs. 100000.  

(f) Mention of DIN 
As per section 158 of Companies Act 2013, whenever the company submits any return, 
information or particulars that incorporate mention of any one of their directors, they 
should mention their DIN.  

(g) Punishments for contravention  
As per Section 159 of Companies Act 2013, in case of contravention of any of the 
provisions relating to DIN, the defaulter director shall be punished with an imprisonment up 
to 6 months or fine up to Rs. 50000. However, if the contravention is of continuing nature, 
every day a fine to the extent of Rs. 500 will be charged from the defaulter director.  

(h) Cancellation of DIN  
As per Rule 11 of Companies (Appointment and Qualifications of Directors) Rules 2014, 
cancellation, surrender or deactivation of DIN is done. Based on application made to the 
CG with adequate documentary proof, a DIN may be cancelled in any one of the following 
situations:  

i) Same DIN is issued to 2 persons; 
ii) Death of the person holding DIN 
iii) Declared insane by the competent court  
iv) Adjudicated insolvent  
v) DIN was obtained by suppression of material facts or documents obtained in a 

misleading manner  
vi) DIN was obtained with the objective of deceiving someone  
vii) Application was made in DIR-5 for surrendering of the DIN (provided the person 

concerned has not served in any company or filed any document with CG mentioning 
that DIN). However, that will be checked by the CG electronically.  

(i) Change in DIN  
As per Rule 11 of Companies (Appointment and Qualifications of Directors) Rules 2014, if 
there any changes in the material information of the DIN holder, he should notify these 
changes to the CG within 30 days. For that purpose, the person should download DIR 6 
(for incorporating the changes), DIR 7 (for verification of the same); duly fill them up and 
scan and upload them along with necessary documentary proof after digitally signing it by 
CA, CMA, CS. The CG after verifying these changes should incorporate them in their e-
database. The DIN cell should inform the concerned ROC about this change and the 
individual too informed the company about the changes within 15 days.   
 



3. Qualifications of director  
There are no academic or professional qualification requirements for directors. However, if 
the AOA of the company provides for it, then the directors should hold shares of the 
company (share qualification). However, that is not mandatory is normal conditions.  
 
4. Disqualifications of director  
Disqualifications for first appointment [u/s 164(1)] 
a) unsound mind  
b) un-discharged insolvent 
c) adjudicated insolvent and the application is pending  
d) Convicted by the court of law and imprisonment given for minimum 6 months in the last 

5 years. if the imprisonment given is more than 7 years, the person cannot ever be a 
director of any company  

e) clearly prohibited by the court to be a director  
f) not paid any calls on shares for the last 6 months  
g) involved in any related party transaction (u/s 188) 
h) not obtained DIN [u/s 152(3)]  
Disqualifications for existing director [u/s 164(2)]  
a) failure to submit annual returns for last 3 years  
b) failure to repay any deposit or interest thereon 
c) failure to redeem any debenture or interest thereon 
d) failure to pay any declared dividend  
The person in the aforesaid situations will be disqualified for a period of 5 years. After the 
first appointment, a gap of 6 months is provided to the directors beyond which they are 
subject to disqualifications [Companies (Amendment) Act 2017]. A director should declare 
their disqualification to the company before getting reappointed in form DIR-8. The 
company, based on their declaration should inform the matter to ROC in form DIR-9. If 
they cannot do the same within 30 days, the officer concerned will be held responsible of 
default u/s 2(60) of Companies Act 2013. ROC registers such information and documents it 
for public inspection. The application for removal may be made in form DIR-10 [Rule 14 of 
Companies (Appointment and Qualifications of Directors) Rules, 2014]  
In case of private companies, whenever, an order of disqualification is passed against a 
director, he is initially disqualified for a period of 30 days. Within this period, the director 
may appeal for revoking such disqualification. If the appeal is accepted, the director is 
reappointed after a period of 7 days. If it is rejected, he may again appeal within a period of 
7 days since the disposal of previous appeal.  
 


